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8. MOTION  

HON. JACOB KIPROTICH CHEBOIWO-MCA, KISANANA WARD 

Mr. Speaker Sir, pursuant to standing order 46, I beg to move the following motion; 

 

AWARE THAT, Article 10 of the Constitution of Kenya 2010 (hereinafter referred to 

as the “Constitution”) provides for the national values and principles applicable to 

State officers when exercising public power. These values and principles include good 

governance, integrity, transparency and accountability. One of the means of ensuring 

accountability in the exercise of public power is oversight of members of the executive 

by the legislature at both levels of government. 

APPRECIATIVE THAT, the provisions of Article 73 (1)(a) (iii) & (iv) 

of the Constitution in so far as it connotes to the manner in which a State 

Officer is expected to exercise assigned authority and 

(2) which provides guiding principles of leadership and integrity 

include objectivity and impartiality in decision making, and in ensuring 

that decisions are not influenced by nepotism, favouritism, other 

improper motives or corrupt practices, selfless service based solely on 

the public interest and discipline and commitment in service to the 

people; 

WHEREAS, Article 75(1) of the Constitution obligates a state officer, to behave in all 

senses, whether in public and official life, in private life, or in association with other 

persons, in a manner devoid demeaning the office the officer holds, in Sub-article (2) 

if such person contravenes clause (1) or other Articles, shall be subjected to the 

applicable disciplinary procedure for the relevant office; and (b) may, in accordance 

with the disciplinary procedure referred to in paragraph (a), be dismissed or otherwise 

removed from office. (3) A person who has been dismissed or otherwise removed from 

office for a contravention of the provisions specified in clause (2) is disqualified from 

holding any other State office. 

FURTHER AWARE THAT, A State Officer having taken and subscribed to oath of 

office pursuant to provisions Article 74 of the Constitution, is duty bound to adhere to  
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values and principles of Public Service as espoused in Article 232 of the Constitution, 

most importantly, the practice of responsive, prompt, effective, impartial and equitable 

provision of services, involvement of the people in the process of policy making and 

accountability for administrative acts; 
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NOTING, Protection of public officers regardless for rank pursuant to Article 236 (b) 

where a public officer shall not be dismissed, removed from office, demoted in rank or 

otherwise subjected to disciplinary action without due process of law. 

FURTHER NOTING, The power to deploy public officers as per section 71 (1) & 

(2) County Government Act of 2012 vests in in the relevant county chief officer to 

deploy a county public officer within a department and the power to deploy a county 

public officer from one department to another shall vest in the head of the county 

public service. 

IN FULL AWARENESS, In section 62 (3) of the County Government Act in 

exercise of Powers of the County Public Service Board to establish or abolish office, 

the County Public Service Board shall give the county chief officer of the concerned 

department an opportunity to make representation in respect of any action to be taken 

under this section before making the decision in that regard. 

CONCERENED THAT, The CECM has failed to perform assigned functions under 

Article 183 of the Constitution of Kenya as read with Section 36 of the County 

Government Act of 2012 including failing to manage and coordinate the functions of 

the county administration and its departments and determine its own program of 

activities and policies to achieve desired results and contravening various laws. 

Mr. Speaker Sir, The House RESOLVES that the County Executive Committee 

Member for the Department Of Public Works, Transport And Infrastructure Eng. 

Lekonaya K. Kibwalel, be removed by way of impeachment from the current station 

under section 40 (1) of the County Government of Act of 2012 and Standing Order 

Number 66 of the County Assembly of Baringo Standing Orders on the following 

GROUNDS: 

 

GROSS TRANSGRESSION OF THE CONSTITUTION AND OTHER LAWS 

 

                 1. INCOMPETENCE 

                a. Failure to Formulate Road and Transport Policies for 

Management     of Public Works Equipment, Machines and Personnel. 
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The principles of Public Service as espoused in Article 232 of the 

Constitution, most importantly, the practice of responsive, prompt, 

effective, impartial and equitable provision of services as read with 

section 36 (1) (a) and (2) of the County Government Act of 2012 

assigns a CECM function of supervising the administration and 

delivery of services in the county and determining its own 

programme of activities. 

The CECM has failed to formulate Road and Transport Policies which 

will make proper use of public resources and machineries. 

Succinctly, the CECM does not have a Transport Policy and Asset 

Disposal Policy Procedure. The CECM has delayed to present these 

policies to the Cabinet for approval despite the same being prepared 

for onwards transmission by the relevant departments and after it 

being finalized by the Transport Committee of the County Assembly. 

Failure to act on these policies has affected delivery of services in the 

county as residents are denied good road networks. 

b. Wastages and Lacking Leadership 

 

The CECM has failed to offer leadership thus leading to wastages of 

public resources. Lack of policy to manage county road machineries 

has also exposed the county government to financial losses. 

A perfect case study is the mismanagement of compensation process 

of the county fire truck engine which the insurer has refused to 

compensate because of lack of clear policy to insure county 

machineries thus exposing the county to a loss of Kenya shillings 40 

million. 

The CECM inefficiencies has condemned these machines to idleness, 

wear and tear and resulting to disposal at significant losses. 
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The CECM has failed to initiate recruitment process of drivers in acting 

capacity or contract for effective operations and maintenance of machines in 

sub-counties and wards. 

Mismanagement and lack of operation of these machines have resulted to fuel 

allocation being rolled over. 

c. Destabilization and Reorganization of the Departments. 

 

The CECM incompetence in discharge of assigned functions is evidenced by an 

internal memo dated 4th October 2023 addressed to the Chief Officer Roads and 

Transport, Public Works and Infrastructure under a subject “STAFF TRANSFERS 

WITHIN THE DEPARTMENTS” where he unilaterally effected transfers thus 

reorganizing departments which has unsettled the entire ministry halting delivery 

of services. The postings have resulted to mismatch of docket with professional 

background and training. For instance, replacing a trained engineer with a Quantity 

Surveyor in a docket where it should be led by an engineer and vice versa. 

THE CECM misguided mass transfer of Technical Officers has also thrown the 

entire ministry in disarray as it has affected data collection in the current financial 

year of 2023/2024. The data is critical and at the heart of performance and delivery 

of services to the public. 

d. Poor judgment: Performance Appraisal 

 

The decision of the CECM to unilaterally transfer key Technical Officers 

demonstrates poor judgment as it is counter-intuitive with the signing of 

Performance Contracts aimed at achieving and upholding highest standards of 

excellence in the delivery of public services. 

The CECM poor judgment has rendered Performance Contract meaningless. How 

will the heads of departments achieve targets set during signing of performance 

contracts yet they have been reassigned to new departments considering that 

performance contracts are individual agreements pegged on measurable 

achievables. 

The CECM poor judgment also goes against His Excellency Governor’s policy of  
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implementation of Performance Management Framework within Baringo County 

Government portraying the Governor as merely a talker. 

          2. ABUSE OF OFFICE 

a) Usurpation of powers of County Public Service Board and others. 

 

The CECM has contravened Article 236 (b) of the Constitution which affords 

protection of public officers regardless of rank which provides that public officer 

shall not be dismissed, removed from office, demoted in rank or otherwise 

subjected to disciplinary action without due process of law. Also, the County 

Public Service Board exercises disciplinary control over and remove, persons 

holding or acting in those offices as provided for under this part and not the 

CECM. 

Through the referenced memo dated 4th October 2023, the CECM usurped the 

powers of the Chief Officer Road and Trasport and Baringo County Public Service 

Board by transferring staffs, demoting staffs, creating new offices and job 

designation and firing volunteer staffs, all these contrary to various sections of the 

County Government Act. 

b) Disregarding the Ministry Organogram and Creating New Positions 

 

The CECM abused public authority and in total disregard of Sections 60 and 62 of 

the County Government Act of 2012 which provides for establishment and 

abolishment of public offices by County Public Service Board. 

The CECM created new public office and designations namely; Ag. Deputy 

Director and Fleet Manager, Ag County Engineer and Ag. Director, Public Works 

and Infrastructure. 

The CECM abused public power and authority by demoting staff from their 

original substantive positions to (now) acting capacities. 

c) Harassment, Bullying, Intimidation and Mistreatment of Junior Officers 

 

Section 11 (b) of the Leadership and Integrity Act compels a state officer to ‘treat  
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members of the public and other public officers with courtesy and respect’. It has 

been observed that the CECM has sustained a habit of mistreating junior officers 

more so drivers. The CECM has transferred and moved drivers without cause. 

The CECM uses government vehicles and county drivers for unofficial private 

business after official working hours. It is reported that the CECM keep drivers 

waiting for him as he drinks all night. Not only does the CECM intimidates 

drivers but also threatens them with transfers. 

d) Demeaning Public Office 

 

The CECM has violated Article 75(1) of the Constitution which obligates a state 

officer, to behave in all senses, whether in public and official life, in private life, 

or in association with other persons, in a manner is devoid demeaning the office 

the officer holds. 

On one occasion, it was observed that the CECM attended a public function when 

heavily drunk and it took the intervention of the Master of Ceremony to shield him 

from public ridicule. 

e) Drunkenness 

 

The CECM contravened section 20 (1) of the Public Officer Ethics Act which 

compels a public officer to conduct his private affairs in a way that maintains 

public confidence in the integrity of his office. It has been observed that the CECM 

drinks openly in open spaces thus causing disrepute to the office he holds. 

f) Unkemptness 

 

The CECM has violated section 9 (f) of the Public Officer Ethics Act which 

commands state officers to maintain an appropriate standard of dress and personal 

hygiene. It is observed that the CECM keeps untrimmed beard and dresses casually 

even in official functions of the county government, which is conduct unbecoming 

of a public office holder. 
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1. GROSS VIOLATION OF THE CONSTITUTION AND 

WRITTEN LAWS 

The CECM violated the Constitution and the County Government 

Act which donates human resource powers in terms of staffing to 

Chief Officer and the County Secretary. The power to deploy public 

officers as per section 71 (1) & (2) County Government Act of 2012 

vests in in the relevant county chief officer to deploy a county public 

officer within a department and the power to deploy a county public 

officer from one department to another shall vest in the head of the 

county public service. 

Through a letter dated 4th October, the CECM apportions himself 

extra-constitutional and extra- legislative powers by purporting to 

direct Chief Officer and the County Secretary. He has no authority to 

promote, demote, fire or deal with staffing. 

  

NOW THEFREFORE, this Motion seeks to; 

 

1. Initiate process of removal of the County Executive Committee Member for the 

Department of Public Works, Transport and Infrastructure Eng. Lekonaya K. 

Kibwalel, upon passing of this Motion in accordance with Standing Order 66 

(1)(2) read together with the County Government Act Section 40 (1) (2) 

2. This Honourable House  to constitute a special Committee to investigate the 

matter and report to the House as provided for in the Standing Order 66 (6) as 

read together with the County Government Act Section 40 (3) (a)(b) 

 

I beg to move. 

 

 

 

ADJOURNMNET  


